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INIEAS YA WA WALN L AL DA IPHUONG, THUC

1. Khai niém

Van tai da phuong thirc (Multimodal transport) qudc té hay con goi 13 van tai lién hop
(Conbined transport) & phuong thirc van tai hang hoa bang it nhat hai phuong thirc van
tai khac nhau tro 1én, trén co s& mot hop dong vén tai da phuong thirc tir mot diém o mot
nude t6i mot diém chi dinh & mot nude khac dé giao hang.

2. Pic diém cia vén tai da phwong thirc quoc té

* Van tai da phuong thirc qudc té dua trén mot hop dong don nhét va dugc thé hién
trén mdt ching tir don nhét (Multimodal transport document) hoac mgt van don van tai
da phuong thirc (Multimodal transport Bill of Lading) hay van don van téi lién hop
(Combined transport Bill of Lading).

* Nguoi kinh doanh van tai da phuong thirc (Multimodal Transport Operator - MTO)
hanh ddng nhu nguoi chu uy thac chir khong phai nhu dai 1y ciia nguoi giri hang hay dai
1y cua nguoi chuyén chd tham gia vao van tai da phuong thirc.

* Nguoi kinh doanh vén tai da phuong thire 1a ngudi phai chiu trach nhiém d6i v6i hang
hoéa trong mot qué trinh van chuyen tir khi nhan hang dé chuyen chd cho t6i1 khi giao
xong hang cho nguoi nhan ké ca viéc cham giao hang ¢ noi dén.

Nhu vay, MTO chiu trach nhiém dbi vai hang hoa theo mét ché do trach nhiém (Rigime
of Liability) nhat dinh.

Ché d6 trach nhiém ctia MTO c6 thé 1a ché do trach nhiém thdng nhat (Uniform Liabilitty
System) hodc ché do trach nhiém timg chang (Network Liability System) tiy theo sy thoa
thuén cua hai bén.

* Trong vén tai da phuong thire qudc té, noi nhan hang dé chd va noi giao hang thuong &
nhitng nude khac nhau va hang hoa thuong duoc van chuyén bang nhitng dung cu vén tai
nhu container, palet, trailer....

3. Cac hinh thirc van tai da phwong thirc trén thé gigi

3.1. M0 hinh van tai duong bién - van tai hang khong (Sea/air)

Mb hinh nay 14 sy két hop giira tinh kinh té ctia van tai bién va su uu viét vé tc do
cua van tai hang khong, ap dung trong viéc chuyén chd nhitng hang hoa c6 gia tri cao
nhu d6 dién, dién tir va nhitng hang hoa c6 tinh thoi vu cao nhu quan 4o, do choi, gidy
dép. Hang hoa sau khi duoc van chuyén bang dudng bién t6i cang chuyén tai dé chuyén
t61 nguoi nhan & sdu trong dat lién mot cach nhanh chong néu van chuyén bang phuong
tién van tai khac thi s€ khong dam bao dugc tinh thoi vu hoac lam giam gia tri ciia hang
hoa, do d6 van tai hang khong 13 thich hop nhat.
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3.2. M6 hinh van tai 6t6 - vén tai hang khong (Road - Air)

M6 hinh nay st dung dé phdi hop ca uu thé ctia van tai 6t6 va van tai hang khong.
Nguoi ta st dung 6t6 dé tap trung hang vé cac cang hang khong hoic tir cic cang hang
khong chd dén noi giao hang ¢ cac dia diém khac. Hoat dong cua vén tai 6to thyc hién &
doan dau va doan cubi ciia qua trinh van tai theo cach thire nay c6 tinh linh dong cao, dap
g cho viéc thu gom, tip trung hang vé dau mdi 13 san bay phuc vu cho céc tuyén bay
duong dai xuyén qua Thai binh duong, Pai tdy duong hoac lién luc dia nhu tir Chau Au
sang Chau My...

3.3. M6 hinh vén tai dudng sit - van tai 6t0 (Rail - Road)

Pay 1a su két hop gitra tinh an toan va tbc do ctia van tai dudng sét véi tinh co dong
clia van tai 6t6 dang dugc sir dung nhiéu & chdu My va Chau Au. Theo phuong phap nay
ngudi ta dong gbi hang trong cac trailer duge kéo dén nha ga bang cac xe kéo goi 1a
tractor. Tai ga cac trailer dugc kéo 1én céc toa xe va chd dén ga dén. Khi dén dich ngudi
ta lai sir dung cac tractor dé kéo céc trailer xudéng va ché dén cac dia diém dé giao cho
nguoi nhan.

3.4. M6 hinh van tai duong sat-duong bd-van tai ndi thuy - van tai duong bién
(Rail /Road/Inland waterway/sea)

Pay 1a m6 hinh vén tai phd bién nhat dé chuyén chd hang hoa xuat nhap khau. Hang
hoa duoc van chuyén bang dudng sit, dudng bo hodc duong ndi thuy dén cang bién cia
nude xuat khiu sau d6 dugc van chuyén bing dudng bién toi cang cua nude nhap khau
1oi tir d6 van chuyén dén nguoi nhan ¢ sau trong ndi dia bang duong b, dudong sat hodc
vén tai ni thuy. M6 hinh nay thich hop véi cac loai hang hoa cho bang container trén cac
tuyén van chuyén ma khong yéu cau gap rit 1am vé thoi gian van chuyén.

3.5. M6 hinh cau luc dia (Land Bridge)

Theo md hinh nay hang hoa dugc van chuyén bang dudng bién vuot qua cac dai
duong dén cac cang & mot luc dia nao d6 can phai chuyén qua ching dudng trén dit lién
dé di tiép bang dudng bién dén chau luc khac. Trong cach to chirc van tai nay, ching van
tai trén dat lién duoc vi nhu chiée cau ndi lién hai ving bién hay hai dai duong.

CO SO VAT CHAT KY THUAT TRONG VAN TAI PA PHUONG THUC QUOC
TE

1. Cac phwong thire van tdi trong van tdi da phwong thirc

1.1. Van tai container trong van tai da phuong thuec.

C6 thé noi viée ra doi cua vén tai container 1a mot cudc cach mang trong van tai qudc
té, 1a chiéc cau nbi dé két ndi cac phuong thirc van tai thanh mot quan thé thong nhét
phuc vu cho viéc van chuyén hang hoa trong container. Qua trinh van chuyén hang hoa tir
kho ngudi giri hang dén kho cang xuat hang sau d6 van chuyén dén ga cang nhan va dén
kho ngudi nhan hang thudng c¢6 sy tham gia ctia van tai 6t6, dudng sit, dudng song,
duong bién, hang khong.

Sy tham gia ctia cac dang van tai trong qua trinh van chuyén hang ho bang container tao
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nén nhitng méi quan hé va tac dong 1an nhau giita ching, dic biét & dau mdi van tai
(hang hoa dugc chuyén tir dang van tai ndy sang dang vén tai khac). Viée phéi hop chat
ché cua cac phuong thie véan tai c6 mét y nghia quan trong. D¢ dat hiéu qua kinh té cao
cling nhu dap tng dugc yéu ciu cua nguoi gui hang, nguoi nhan hang trong qua trinh van
chuyén container véi su tham gia ciia nhleu phuong thire phai ph01 hop sir dung hop 1y
cac phuong tién ky thuat & cac diém xép dd, t6 chic hop Iy cac ludng 66, toa tau, dam
bao hé thong thong tin thong sudt dé quan 1y toan b qué trinh van chuyén mét cach
thdng nhat.

1.2. Van tai duong bo trong van tai da phuong thtc.

Pé dam bao an toan va chit luong trong van chuyén hang ctia hé théng van tai da
phuong thirc trén duong b, cac tuyén duong phai du tiéu chuan ky thuat. Tiéu chuan
H.30 nghia 13 ciu du kha ning cho phép 6t6 chd hang co tai trong 35 tan. Tiéu chuin
duong cip 3 1a mat dudng duoc trai nhira hodc bé tong nhua c6 thé chiu dugc trong tai
ctia cac loai xe tir 20 tan tré xudng.

Trén céc tuyén duong bo, dé dam bao an toan cho xe cd di lai khi chd hang thi khoang
khong tir mat cau, mat duong toi vat can thip nhat (thanh ngang cau chay duéi day ham
cau vuot dudng bd, cong cau ham, cac loai duong Ong, mang dan nude) phai dua tiéu
chuan d¢ cao tir 4,5m tro 1én. Nhirng tiéu chuan cta co sé ha tang duong bd con phai chu
\ dén ca ban kinh cong va d6 déc cta duong. Pbi véi cac tuyén mién ndi, ban kinh cong
t6i thiéu phai dam bao 12 25m, con & dong bang ban kinh cong ctia duong phai dam bao
t6i thiu 12 130m, d6 ddc khoang 6-7%. Nhu vay co sé ha ting cta vén tai duong bd phai
dam bao nhiing tiéu chudn quy dinh méi dem lai hiéu qué cho van tai da phuong thirc.

1.3. Van tai dudng sit trong vén tai da phuong thirc.

Co s6 ha tang ctia véan tai duong st lién quan dén yéu cau ctia van tai da phuong thirc
1a cac cong trinh dudng sit nhu: duong ray, nha ga, thiét bi, bai chtra hang.
- Cac tuyén duong sit: thudng xay dung theo cac khd khac nhau: loai kho hep 1m va loai
kho rong 1,435 m. Loai khd duong nao ciing thich tmg duoc trong van tai da phuong
thuc .
- Thiét bi van chuyén 13 cac toa xe dudng st can phai dam bao tiéu chuan tai trong truc
tdi da. Strc chd cua toa xe phu thudc vao truc cua n6, mat khac tac dong toi nén duong
cling anh hudng & mirc do khac nhau tuy theo s6 luong truc toa xe.
- Trong céc ddi twong thudc co so ha ting clia van tai dudng st con co cac ga phan loai
va chira hang, cac bii chira container duong sat noi dia. Cac béi chira hang can phai trang
bi dy du phuong tién va bd tri khu vuc chuyén tai thich hop dé khi xép cac container 1én
toa xe hodc khi d& xudng nhanh chong, thuan tién voi thoi gian ti thiéu. Toan bo dién
tich bai phai dugc tinh toan di vé st chiu tai, xac dinh sb container c6 thé chat duoc,
phan chia bai chura container.
Nhu vy, trong van tai da phuong thirc thi nhitng yéu cau tiéu chuén hoa quan trong nhét
1a str dung céc toa xe chuyén dung, cac thiét bi phuc vu thich hop trén cac ga va bai chira
hang.

1.4. Van tai bién trong vén tai da phuong thure.
Céng bién 1a mot cau ndi giao thong, noi tap trung, noi giao luu cla tat ca cac phuong
tién van tai: dudng sit, duong song, dudng bo, dudng bién va ca duong khong. Trong
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vén tai da phuong thirc, cac cang bién, dic biét 1a cac bén container giit vai tro quan
trong. Tir cac bén container, hang duoc chuyén tir phuong tién van tai bién sang cac
phuong ti¢n khac hodc Iuu lai. Cac bén cang container khac hin cac bén khéc & chd: hang
Iru kho luu béi tai cang rat it ma cha yéu dugc chuyén di khoi bén cang nhanh cang tét,
to1 nhitng tram chira container hodc tdi cac cang ndi dia

2. Céc diu moi chuyén tiép va thong tin trong vén tai da phwong thirc

2.1. Cang ndi dia (Inland Clearance Deport - ICD)

Cang ndi dia dugc xem nhu 12 mot yéu tb cta co so ha tang trong h¢ thong vén tai da
phuong thirc. Cang noi dia duoc dit & mot vi tri cach xa cang bién, ¢ siu trong dat lién,
v&i chure nang:

- Lam thu tuc hai quan (cac container khi nhap cang duoc chuyén ngay téi cang noi dia
dé 1am thu tuc)

- Noi chuyén tiép cac container sang cac phuong tién khac, noi dé gom hang 1¢ vao
container.

- Noi dé hoan chinh thu tuc chd xuit cang

Vi nhitng chiric nang do, cac cang container ngi dia can duogc trang bi nhiing thiét bi
chuyén dung phuc vu cho viéc dong va dd hang khoi container

2.2. Bén container.

Xay dung bén container chuyén dung doi hoi phai dam bao dung yéu cau vé ki thuat,
cong nghé va tb chic.
Mot trong nhiing yéu cau quan trong dé xay dung bén container chuyén dung 13 cin mot
dién tich du 16n dé 1am noi hoat dong cta cac can truc trén bo, lam cac bai bao quan
container, lam dudng di lai cho cac phuong tién dudng sat, 6t6, noi dd ciia cac xe nang
chuyen noi lam xuong phuc vy, noi lam nha ctra cua co quan quan ly va hanh chinh. Tuy
theo diéu kién thuc té vé luu hIO’ng container can thiét d& thong qua bén cang, ciing nhu
nhitng diéu kién riéng ctia mdi dia phwong ma thiét ké dién tich bén cang container cho
phu hop.
Do sau ciia bén cau tau ddi véi cang container ¢& 16n phai dam bao cho tau container c6
strc chd 16m (trén 2.000 TEU) vao lam hang. Kha nang tiép nhan tau ciing nhu kha nang
thong quan & cac bén cang container phai tinh toan dé khong xdy ra tinh trang tau phai
chd xép da.
Trén bén cang container chuyén dung thudng duoc trang bi cac thiét bj bc xép, nang
chuyén c6 ning suit xép d& cao. T6 hop co gidi hoa xép d& container trén cac bén
container chuyén dung dugc thiét ké dong bo dam bao qué trinh 1am hang cho tau, bic
xép, bao quan va phén loai trén co s& mot so dd hop 1y.

2.3. Thiét 1ap hé thdng truyén thong dit liéu (Electronic Data Interchange - EDI)

Hé théng EDI 1a phuong tién phuc vu cho viée xir 1y, Iuu trir dit liéu va lién lac.
Trong vén tai da phwong thirc, viéc truyén thong tin dir liéu 1 rat can thiét. Do d6, mdi
nudc can phai thiét 1ap mot hé thong EDI dé khai thac va cip nhat t6i tit ca cac dai ly
trong nude co lién quan, ma con c6 thé ndi mang véi cac nudc trong khu vue, cling nhu
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v6i mang cuia hé thong thong tin toan cau GII (Global International Infrastructure).

Khai niém vé EDI hién nay dang dugc gidi thiéu cho tAt ca cac nude phat trién, noi da
thiét 1ap nhimg mang EDI 16n dé nbi giita cac cong ty, cac bo phan kiém toan hodc nhimng
bo phan c¢6 lién quan (hai quan, giao nhan, hang hang khong, nha khai thac van tai
container, cac chu tau).

Hé théng EDI dang duoc dé cap dén o cac nude dang phat trién. Nhu cau tit yéu dé dam
bao cho hoat dong cua van tai da phuong thirc dat hi€u qua 1a phai thiét 1ap dugc hé
théng truyen tin dir liéu & mdi nude va ndi mang voi nudce khac. Bay 1a nhimg yéu tb
khong thé thiéu dugc trong viéc phat trién co sé ha tAng cta vén tai da phuong thirc.

3. Thi tuc haii quan trong van tai da phwong thirc

Cong ude ciia LHQ vé van tai da phuong thirc ¢6 mot phu luc gdm 6 diéu noi vé tha
tuc hai quan.
Diéu 2 ciia phu lyc nay quy dinh:" Hang hoa trong vén tai da phuong thie quéc té noi
chung khong phai kiém tra hai quan trir truong hop phai thuc hién nhitng quy tic, diéu 1&
bat budc. Dé thuc hién didu nay, cic co quan hai quan thong thuong tu han ché & muc
kiém tra niém phong hai quan va céc bién phap niém phong khac tai cac diém xuat nhap
khau. Trén thé giéi da c6 nhiéu nd lyc dé don gian hod va tiéu chudn hoa céac thu tuc hai
quan nham tao diéu kién cho budn ban phat trién. Tt nim 1921 di c6 cong ude vé tu do
quéa canh Barcelona. Pén nam 1923 lai c6 mot cong ude qudc té vé don gian hoa thi tuc
hai quan va cac thu tuc khac. Hiép udc chung vé thué quan va budn ban (GATT) 1974
ciing ¢6 nhitng diéu khoan tién bo vé huéng nay. Nam 1950, hoi dong hop tac hai quan
da duoc thanh 1ap dudi sy bao trg cia LHQ, nham phdi hop hanh dong trong cong tac hai
quan cua cac nudc trén thé gidi.

TO CHU'C CHUYEN CHO HANG HOA BANG VAN TAI PA PHUONG THU'C
QUOC TE

1. Nguon luit diéu chinh vén tii da phwong thirc.

Viéc chuyén chd hang hoa bang van tai da phuong thire quéc té ciing phai duoc thuc
hién trén co s6 nhiing quy pham phap luat qudc té. Quy pham phap lut quoc té didu
chinh méi quan hé trong van tai da phuong thirc hién nay bao gom:

- Cong ude cua LHQ vé chuyén chd hang hoa bang vén tai da phuwong thirc qudc té, 1980
(UN Convention on the International Multimodal Transport of Goods, 1980). Cong udc
nay duoc théng qua tai hoi nghi cia LHQ ngay 24-5-1980 tai Geneva gdm 84 nuédc tham
gia. Cho dén nay, cong udc nay van chua c6 hiéu luc do chwa du s nude can thiét dé phé
chuén, gia nhap.

- Quy tic cia UNCTAD va ICC vé chimg tir van tai da phuong thirc (UNCTAD/ICC
Rules for Multimodal Transport Documents), s6 phat hanh 48, da co hiéu lyc tir 01- 01-
1992. Ban quy tic 1a mot quy pham phép luat tuy ¥ nén khi str dung cac bén phai dan
chiéu vao hop dong .

Céc van ban phap 1y trén quy dinh nhimg vén dé co ban trong van tai da phuong thirc
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nhu: dinh nghia vé van tai da phuong thirc, ngudi kinh doanh van tai da phwong thic,
nguoi chuyén cho, nguoi giri hang, ngudi nhan hang, viéc giao, nhan hang, chung tir van
tai da phuong thirc, trach nhiém ctia ngudi kinh doanh van tai da phwong thirc dbi véi
hang hoa, trach nhi¢ém cia nguoi gui hang, khiéu nai va kién tung ....

2. Nguwoi kinh doanh vian tii da phwong thirc.

Trong phuong thirc vén tai da phuong thirc chi c6 mot nguoi duy nhét chiu trach
nhiém ve hang hoa trong sudt qua trinh chuyén chd, do6 1a nguoi kinh doanh vén tai da
phuong thirc (Multimodal Transport Operator - MTO)

2.1. Binh nghia

Theo Cong wdc cta Lién hop qudc, MTO "la bat ky ngudi ndo ty minh hoic thong
qua mot ngudi khac thay mat cho minh, ky mot hop dong van tai da phuong thirc va hoat
dong nhu 1a mot nguoi uy thac chir khong phai 1a mét nguoi dai 1y hodc nguoi thay mat
nguoi gui hang hay nhitng ngudi chuyén chd tham gia cong vi¢e van tai da phuong thuc
va dam nhan trach nhi€m thyuc hi¢n hop déng".
Quy tic vé chimg tir van tai da phuong thirc ctia Hoi nghi Lién hop qudc vé budn ban va
phat trién/Phong thuong mai qudc té dinh nghia nhu sau:
"MTO 12 bat ky mot hop dong van tai da phuong thirc va nhan trach nhiém thuc hién hop
ddng d6 nhu 1a mot nguoi chuyén chd".
"Nguoi chuyén ché 1a nguoi thuc su thuc hién hodc cam két thuc hién viéc chuyén chd
hodc mét phan chuyén chd, dii ngudi nay véi ngudi kinh doanh van tai da phuwong thirc
c6 la mdt hay khong".

2. 2. Cac loat MTO

- MTO c6 tau (Vessel Operating MTOs) bao gém céc chii tau bién, kinh doanh khai
thac tau bién nhung mé rong kinh doanh ca dich vu van tai da phuong thirc. Cac chu tau
nay thuong khong so hitu va khai thac cac phuong tién van tai duong bo, dudng sit va
duong hang khong ma phai ky hop dong dé chuyén cho trén cac ching d6 nham hoan
thanh hop dong van tai da phuong thirc.
- MTO khéng c6 tau ( Non Vessel Operating MTOs) gom c6:
+ Chii s& hitu mot trong cac phuong tién vén tai khac khong phai 14 tiu bién nhu 6t0,
may bay, tau hoa. Ho cung cap dich vu vén tai da phuong thirc, do d6 phai di thué cac
loai phuong tién van tai nao ho khong co.
+ Nhitng ngudi kinh doanh dich vu lién quan dén vén tai nhu boc d&, kho hang.
+ Nhiing ngudi chuyén cho cong cong khong co tau, nhitg ngudi niy khong kinh doanh
tau bién nhung lai cung cap dich vu vén tai da phuong thirc thuong xuyén, ké ca viéc
gom hang trén nhitng tuyén dudng nhat dinh, phd bién ¢ My
+ Nguoi giao nhan ( Freight Forwarder). Hién nay ngudi giao nhan c6 xu thé khong chi
lam dai 1y ma con cung cip dich vu van tai, dac biét 1a van tai da phuong thirc. Phuong
thirc ndy thich hgp voi cac nude dang phat trién nhu Viét nam vi khong doi hoi tap trung
mot luong 16n vén dau tu, hon nita c6 thé tap trung kha ning dé dap tng tot hon nhu cau
cua khach hang.
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3. Chirng tir van tai da phwong thirc.

3.1. Dinh nghia

Theo Quy tic cia UNCTAD/ICC, chimng tir van tai da phuong thirc 1a ching tir ching
minh cho mot hop dong van tai da phuong thirc va ¢ thé duogc thay thé bai mot thu
truyén dir liéu dién tir, nhu luat phap ap dung cho phép va co hinh thiic ¢6 thé luu thong
hoic khong thé luu théng, 6 ghi 16 tén ngudi nhan.
Theo Cong wdc cia LHQ, chimg tir van tai da phuong thirc 1a mot chimg tir lam bang
chtng cho mot hop ddng van tai da phuong thirc, cho viéc nhan hang dé chd cia ngudi
kinh doanh vén tai da phuong thirc va cam két ciia anh ta giao hang theo dung nhiing diéu
khoan ctia hop dong.
3.2. Hinh thirc ctia chung tir van tai da phuong thirc
Khi MTO nhan trach nhiém vé hang hoa, anh ta hodc ngudi duge uy quyén sé cap mot
chung tir van tai da phuong thirc tuy theo ngudi giri hang lya chon ¢ dang luu thong dugce
hay khong luu thong duogc.
- Ching tir van tai da phuong thirc luu thong dugc khi:
+ N6 duoc lap theo 1énh hay cho ngudi cAm chimg tir
+ Néu lap theo 1énh, no s& chuyén nhuong duoc bang ky hau
+ Néu 1ap cho nguoi cam ching tir, n6 chuyen nhuong dugc ma khong can ky hau
+ Néu cap mot bo nhiéu ban goc phai ghi rd s6 ban goc trong bd
+ Néu cip cac ban sao, mdi ban sao s& ghi "khéng luu théng duoc"
- Chtng tir vén tai da phuong thirc duoc cap theo hinh thirc khong luu thong duge khi né
ghi r0 t€n nguoi nhan hang

3.3. N¢i dung cta ching tir van tai da phuong thic
Chung tur vén tai da phuong thire nhin chung c6 nhiing ndi dung co ban sau:
- Tinh chat chung cua hang ha, ky ma hiéu can thlet dé nhan dang hang hod, mot sur ké
khai r5 rang ca sb bi, sd luong, tat ca cac chi tiét d6 do nguoi giri hang cung cip.
- Tinh trang bén ngoai cuia hang hoa
- Tén va dia diém kinh doanh chinh ctia nguoi kinh doanh vén tai da phuwong thic
- Tén nguoi gui hang
- Tén ngudi nhan hang néu duoc ngudi giri hang chi dinh
- Dia diém va ngay ma ngudi kinh doanh van tai da phuong thirc nhan hang dé cho
- Pia diém giao hang
- Ngay hay thoi han giao hang ¢ dia diém giao néu duoc thoa thuan rd rang giita cac bén
- No6i r0 chung tir van tai da phuong thirc luu thong dugce hay khong luu thong dugc
- Noi va ngay cap chung tir van tai da phuong thirc
- Chir ky ctia MTO hoic nguoi duoc anh ta uy quyén
- Tién cugc cho mdi phuong thirc van tai, néu co thoa thuan rd rang gitta cac bén hoac
tién cudce ké ca loai tién ¢ mirc nglroi nhan hang phai tra hodc chi dan nao khac néi 1én
tién cudc do nguoi nhan phai tra
- Hinh thirc du kién cac phuong thirc van tai va cac dia diém chuyén tai néu da biét khi
cap ching tir van tai da phuong thic.
- Biéu néi vé viéc ap dung cong udc.
- Bt cir chi tiét nao khac ma cac bén ¢ thé thoa thuan véi nhau va ghi vao chimg tir van
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tai da phuong thirc néu khong trai véi ludt phap ciia nude noi chimg tir van tai da phuong
thirc dugc cap.

3.4 . Céc loai chung tur van tai da phuong thuec.

Cong ude cua lién hiép qudc vé chuyén ché hang hoa vén tai da phuong thirc quic té
ngay 5/10/1980 cho dén nay vin chua c6 hi€u luc, cho nén chua c6 mau ching tir vén tai
da phuong thirc mang tinh chat quc té dé cac nude ap dung. Song dwa vao ban quy tac
vé ching tir van tai da phuong thirc cia UNCTAD/ICC nhiéu t6 chirc qudc té vé van tai,
giao nhan ciing di soan thao mot s6 mau chimg tir dé sir dung trong kinh doanh.

Sau ddy 1a mot s6 miu ching tir van tai da phuong thirc thudng gip

a - Van don FIATA (FIATA Negotiable Multimodal transpot Bill Lading - FB/L)

bay la loai van don di subt do Lién doan quéc té cac hiép hoi giao nhan soan thao dé
cho céc hoi vién cta Lién doan str dung trong kinh doanh vén tai da phuong thirc.
Van don FIATA hién nay dang duoc st dung rong rai. FB/L 13 chimg tir c6 thé luu thong
va duoc cac ngan hang chap nhan thanh toan. FB/L c6 thé dung trong van tai duong bién.

b - Chung tir van tai lién hgp (COMBIDOC-Conbined transport document)
COMBIDOC do BIMCO soan thao dé cho ngudi kinh doanh van tai da phuong thirc

c6 tau bién st dung (VO.MTO).

Chimng tir nay da duoc phong thuong mai qudc té chap nhén, thong qua.

¢ - Chung tu van tai da phuong thire (MULTIDOC - Multimodal transport document)

MULTIDOC do Hgi nghi cua LHQ vé budn ban va phat trién soan thao trén co s&
cong ude cua LHQ vé van tai da phuong thirc. Do cong wéc chua c6 hiéu luc nén chimg
tir nay it dugc su dung.

d - Chimg tir vira ding cho van tai lién hop vira dung cho van tai duong bién (Bill of
Lading for Conbined transport Shipment or port to port Shipment)

Day la loai chimg tir do cac hang tau phat hanh dé mé rong kinh doanh sang cac phuong
thirc van tai khac néu khach hang can.

4 . Trach nhi¢ém ciia MTO ddi v6i hang hoa

Trach nhiém cia MTO nhu quy dinh ctia cong udc va ban quy tac goi la ché do trach
nhiém ap dung cho nhiéu phwong thirc vén tai khac nhau trong mot hanh trinh van tai da
phuong thirc, tuc 1a trong hanh trinh van tai da phuong thic d6 chi c6 mét co sé trach
nhiém, mot thoi han trach nhi€ém, mdt gidi han trach nhi¢ém.
Nguoc lai, néu trong mot hanh trinh vén tai da phuong thirc, trach nhiém cua MTO lai
dwa trén co sé nhiéu ché d6 trach nhiém cua phuong thirc van tai tham gia chuyén cho thi
goi 1 ché d¢ trach nhiém timg ching (Network Liability System).

4.1 Thoi han trach nhiém (Period of Responsibility)

Ca cong udc va ban Quy tic déu quy dinh: trach nhiém ctia ngudi kinh doanh van tai
da phuong thirc dbi voi hang hoa bao gom khoang thoi gian tir khi MTO d3 nhan hang dé
chd cho dén khi giao xong hang. Trong d6, Cong udc quy dinh rd hon:

- MTO d4 nhan hang dé chd tir luc anh ta nhan hang tir:
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+ Nguoi gui hang hay nguoi thay méat nguoi gui hang, hodc

+ Mot co quan c6 thim quyén hay mot bén thtr ba khac ma theo luat 1é ap dung tai noi
nhan hang, hang hoa phai dwoc giri dé van chuyén.

- MTO giao hang xong bang cach:

+ Trao hang cho ngudi nhan hang hoac

+ Pit hang hoa dudi quyén dinh doat ctia ngudi nhan hang phu hop voi hop dong van tai
da phuong thtrc hay luét 1€ hodc tap quan cia nganh kinh doanh riéng biét & noi giao
hang, trong trudong hop nguoi nhan khong nhan hang tir nguoi kinh doanh van tai da
phuong thirc hodc

+ Giao hang d6 cho mét co quan c6 thim quyén hay mot bén thir ba khac ma theo luat 18
ap dung ¢ noi giao hang, hang hoa phai giao cho nguoi do.

4.2 Co s¢ trach nhiém (Basic of Liability)

da MTO phai chiu trach nhi¢m v€ nhing thiét hai do mat mat hodc hu hong ciia hang
hoa, ciing nhu cham giao hang néu su ¢d gdy ra mat mat, hu hong hoic chdm giao hang
xay ra khi hang hoa con thudc pham vi trach nhi€ém cua MTO, trir phi MTO chirng minh
duogc rang anh ta, nguoi 1am cong hodc dai Iy ctia anh ta ap dung moi bién phap hop 1y,
can thiét dé ngan chin sy ¢b xay ra va hau qua cta né.
Cham giao hang xay ra khi hang hoa khong dugc giao trong thoi han di thoa thuan. Néu
khong thoa thuan thoi gian nhu vay thi trong mét thoi gian hop Iy ma mét MTO can man
c6 thé giao, c6 tinh dén hoan canh cua sy viée. Néu hang hoa khong dugc giao trong mot
thoi gian 90 ngay lién tuc ké tir ngay hét thoi han thoa thuan hodc trong mot thoi gian
hop 1y noi trén thi c¢6 thé coi nhu hang hoa da mat.

4.3. Gi61 han trach nhiém (Limit of Liability)

Theo cong wdc vé van tai da phuong thirc thi gidi han trach nhiém cia MTO 14 920
SDR cho mdi kién hay don vi hodc 2,75 SDR cho mdi kg hang hoa ca bi bi mat tuy theo
cach tinh nao cao hon.

Dé tinh toan sb tién nao cao hon s& 4p dung cac quy tic sau day:

- Khi container, pallet hodc cong cu vén tai trong tu dugc sir dung dé dong goi hang hoa
thi cac kién hodc cac don vi chuyén chd co6 ké khai vao chung tir van tai da phuong thirc
va dugc dong goi vao cong cu van tai do dugc coi la kién hoac don vi. Néu nhiing kién
va don vi khong duoc 1iét ké vao van tai da phuong thire thi tit ca hang o4 trong cong cu
vén tai d6 dugc coi la mot kién hoac mot don vi chuyén cho.

- Trong trudng hop ban thén cac cong cu van tai do bi mat mat hodc hu hong thi cong cu
van tai d6, néu khong thudc so hitu hodc khong do MTO cung cép, duge coi 1a mot don
vi chuyén cho.

Néu hanh trinh van tai da phuong thirc khong bao gdm van tai duong bién hodc duong
thuy ndi dia thi trach nhiém ciia MTO khong vuot qua 8,33 SDR cho mdi kg hang hoa ca
bi bi mat hodc hu hong.

Déi véi viée cham giao hang thi thot han trach nhiém cua MTO s€ la mot so tién tuong
duong v6i 2,5 lan tién cude ciia s6 hang giao cham nhung khong vuot qua tong sd tién
cude theo hop dong van tai da phuong thic.

Trong truong hop mat mat, hu hong ciia hang hoa xay ra trén mot ching dudng nao d6
cua van tai da phuong thirc ma trén chiang duong do lai bat budc ap dung mot cong udc
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qudc té hodc luat quéc gia c6 quy dinh mot gidi han trach nhiém cao hon gi6i han trach
nhiém nay thi s& ap dung giéi han trach nhiém cua coéng wéc qudc té hodc luat quéc gia
bat budc d6. MTO s& mét quyén hudng gidi han trach nhiém néu nguoi khiéu nai chimg
minh duoc ring mat mat, hu hong hodc chdm giao hang xay ra 1a do hanh vi hodc 15i 1am
¢d ¥ cia MTO dé gay ra ton that.

V6i tu cach clia mot nguoi chuyén chd, MTO con phai chiu trach nhiém vé nhiing hanh
vi va 151 1dm cta ngudi 1am cong hodc dai 1y cia minh, khi ngudi 1am cong hodc dai 1y d6
hanh dong trong pham vi cong viéc duoc giao. MTO con chiu trach nhiém vé hanh vi va
16i 1am cua bat ky ngudi nao khac ma MTO st dung dich vy nhu thé hanh vi va 18i 1am
do6 1a ctia minh

Theo ban quy tic, trach nhiém ciia MTO dbi voi hang hoé c6 thip hon chut it so v6i cong
wdc. Ban quy tac da mién trach nhiém cho MTO, trong trudng hop hang hoa bi mat mat,
hu hong hodc chdm giao hang do nhiing so suét, hanh vi, 18i 1am cua thuyén trudng, thuy
thi, hoa tiéu trong viéc diéu khién hodc quan tri tau (khi hnag hoa dwoc van chuyén bang
duong bién hoic duong thuy ndi dia) hodc do chay, trur truong hop nguoi chuyén cho co
16i thyc sy hodc co .

Gidi han trach nhiém ctia MTO theo ban quy tic ciing thap hon: 666,67 SDR cho mbi
kién hodc don vi hoidc 2 SDR cho mdi kg hang hoa bi mét hay hu hong.

Toém lai, van tai da phuong thirc 13 phwong thirc van tai dang dugc phat trién manh trén
thé gidi co tac dung thuc ddy sy phat trién budn ban qudc té, dap l'rng dugc yéu cau ctia
phuong thirc giao hang "ttr kho nguoi ban dén kho ctia ngudi mua".

O Viét nam hang hoa dugc van chuyen theo hinh thire Vén tai da phuong thire 1a cac loai
hang dugc dong trong container, chu yéu 1a nhirng mat hang nhu quan do may san, hang
nong san, hang dong lanh va mot s mat hang tiéu dung khac, con hang hoa nhap khau la
cac nguyén liéu gia cong nhu: vai, soi, len, da... hay cac may moce thiét bi..
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