INCOTERMS 2010

RUi ro vé van tai va
bao hiem hang héa



Trach n@cﬁa ngwei van tai

* Nguwodi van tai vé nguyén tac sé chiu trach nhiém dwa
hang dén dich voi tbc do thong thwdng, hang khéng bi
hw hdng hay mat mat gi.

* Tuynhién, trach nhiém nay duwoc gi¢i han théng qua cac
thdng 1& qudc té va thdng quan cac luat phap va qui dinh
cla cac qudc gia.



Trach n@cﬁa ngwei van tai

Qui tac chu yéu la nguoi van tai chiu trach nhiém vé mat
mat hang hoa do sw bat can gay nén.

Vi nhirng kho khan trong nghia vu chirng minh, n@n
trach nhiém nay déi khi da dwoc giam bét dang ke.

Va nghia vu nay cling rat han ché vé gia tri bang tién.



Trach nr@cﬁa ngwei van tai

» Nhiéu chi hang ct twéng rvangf néu nhw hang hoa bi
mat hay hw héng trong qua trinh van chuyén thi nguoi
van tai sé phai chiu trach nhiém hoac sé boi thudng.

* Suy nghi nhw vay la binh thwong va légic, nhwng trén
thwe té lai khong phai nhu vay.

* Do thiéu hiéu biét vé nhirng khia canh nay ma nhiéu khi
cac chl hang g¥i hang di ma khéng mua bao hiém cho
hang hoa.



Cac rui ro va
quyéWHu’g’c bao hiém

 Diéu khoan giao hang trong hop dong mua ban sé qui
dinh ré ai s& phai chiu trach nhiém vé viéc mat mat, hw
hdng hang héa trong qua trinh van chuyén, c6 nghia la
ai sé phai ganh trach nhiém phap Ii vé mat mat hw hdng
doi voi hang hoa.

* Néu nhw ngwdi ban va nguwdi mua da thdng nhat vé diéu
khodn cu thé trong Incoterms ap dung cho viéc giao
hang, thi diéu khoan Incoterms dé cling da qui dinh ai
phai chiu rdi ro d6i v&i phan nao cla ca qua trinh van
chuyén.



Cac dié}hoén bao hiém

 Chu dé chinh trong dam phan vé&i mot céng ty bao hiém
la viéc Iwa chon diéu khoan bao hiém. Nhirng diéu
khodn nay la qui dinh khung vé viéc nhirng loai ton that
hw hdng ndo sé dwoc boi thwdng, cling nhw yéu cau doi
v&i bén ki hop déng bao hiém va cdng ty bao hiém.

 Cac diéu khoan bdo hiém khac nhau dwoc mé ta trong
Cac diéu khoan bao hiém hang héa chuan (Institute
Cargo Clauses) nhw sau:



Cac dieu khoan ,
bao hiS'ﬁéng héa chuan

Cac diéu khoan loai A

Cac diéu khoan loai B

Cac diéu khoan loai C

Cac diéu khoan loai (A) c6 pham vi bao hiém rong nhat,
ngwoc lai cac diéu khoan loai (C) c6 pham vi bdo hiém
hep nhat.

Cac diéu khoan (A), (B) va (C) loai trir bao hiém ton that
va hw hdng do chién tranh, dinh cdng, ndi loan va bao
dong dan sw gay ra. Nhirng rui ro nay phai dwgc mua
b&o hiém riéng.



Cac dieu khoan bao hiem
chién trﬂr\déi v&i hang hoéa
Cac rui ro dwoc bao hiem la:
- Chién tranh, ndi chién, hanh déng thu dich gay chién, v.v
- Thu gil, tich thu, bat gitr do nhirng hanh ddng & trén
gay ra
- Min, thuay 16i, v.v

Ngoai truwr

- Tbn that, hw hdng hay chi phi phat sinh tir bat ki viéc st
dung v khi hiéu chién nao, ho&c chién tranh st dung
chat nd hat nhan hay vii lwc phan ng hodc phong xa
nao

- Chi ap dung cho doan dwdng van tai bién



Cac dieu khoan bao hiem
dinh céng doi véi hang hoa

Cac rui ro dwoc bao hiem la:

e Ton that hay hw hdng déi vai dbi twong dwoc bao hiém
gay ra bai:

 DPinh cdng, cam cdng nhan hay nhirng ngudi tham gia
vao viéc gian doan lao déng, ndi loan hay bao déng dan
S

 Bat ki k& khing b hay nguwdi ndo hanh dong vi ddng co’
chinh tri hoac ton giao

Ngoai trur:

- Sy cham tré, 1am bién d6i ban chat von c6 cliia hang hoa
dwoc bao hiém va sy ton that hay huw hdng gay ra bdi
cac hanh ddng thu nghich, cé tinh chat chién tranh, noi
chién, cach mang, ndi loan, bao déng dan sy hay phan
dbi co tinh chat twong tw 9



Bao hiéyﬁa Incoterms 2010

 Twong tw nhuw Incoterms 2000, trong phién ban 2010,
chi c6 hai diéu khodn lién quan dén bao hiém la CIF va
CIP.

* Theo nhirng diéu khodn nay, ngudi ban cé nghia vu
mua bao hiém vi quyén Igi clia ngwdi mua, con trong
cac diéu khodn khac thi hai bén tw quyét dinh cd mua
bao hiém hang hoa hay khdng va pham vi bao hiém 13
nhu thé nao.

* Do ngudi ban mua bao hiém vi quyén lgi cla ngudi
mua nén anh ta c6 thé khdng biét rd yéu cau chinh xac
cua nguwdi mua.
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Bao hiém trong dieu khoan
__CIPvacCIF

* Nguwoi ban phai bd chi phi ra d& mua bao hiém hang héa
it nhat 1a bang pham vi bao hiém tbi thiéu nhw diéu
khodn (C) clia Cac diéu khoan bao hiém hang hoa
chuan (LMA/IUA) hay céac diéu khodn twong tw khac.
Hop dong bdo hiém phai dwoc ki véi ngwdi bao hiém
hodc cong ty bao hiém, theo dé cho phép ngudi mua
hodc mét ai khac dwoc chi dinh dwoc hwéng quyén I
bao hiém dbi véi hang hda cé thé truc tiép doi boi
thwdng t&r ngwdi bao hiém.
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Bao hiém theo dieu khoan
__CIPvacCIF

 Khi ngwdi mua yéu cau va cung cap bat ki thdong tin can
thiét doi vai nguwdi ban, thi nguwdi ban phai mua thém
pham vi bao hiém (chi phi do nguwdi mua chju) néu co
pham vi d8, vi du nhw nhirng pham vi trong céac diéu
khodn (A) hodc (B) cua Céac diéu khodn bao hiém hang
hda chuan (LMA/IUA) hay bat ki diéu khodn twong tw
nao khac, hay bat ki pham vi bao hiém nao phu hop v&i
cac diéu khodn bao hiém chién tranh, dinh cong hay bat
ki diéu khoan twong tw ndo khac.
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Hop ddng bao hiém tdi thiéu phai bao hiém gia tri hang
hda theo gia ghi trong hop ddng cong v&i 10% (tdng
cdng 110%) va st dung loai tién ghi trong hop dong.
Hop ddng bao hiém sé bao hiém hang hoéa tr diém giao
hang ghi trong A4 va A5 cho dén it nhat |1a diém dich
dwoc néu.

Nguwdi ban phai cung cap cho ngu®i mua hop dong
bdo hiém hay bat ki bang chirng nao khac vé pham vi
bao hiém.

Hon nira, ngwdi ban phai cung cap cho ngudi mua, néu
ngw®i mua yéu cau va chiu chi phi va rai ro, bat ki théng
tin gi ma ngwoi mua can dé mua thém pham vi bao
hiem.
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Bao hiém theo diéu khoan
__CIP va CIF

 Khi quyét dinh vé cac diéu khoan bao hiém, can can
nhac xem loai ton that, hw hdng nao co thé xay ra doi
v&i hang hoa trong qua trinh van chuyén. Co thé noi
rang hang ché bién gia cdng dwoc bao hiém tot nhat
theo pham vi bdo hiém A do nhirng rdi ro mat cap, an
cap vat, ké nhac hodc bao quan khdng dung, trong khi
nhirng hang nguyén liéu thé lai co thé st dung cac diéu
khoan B hoac C la du.

* Tuy ngw®i mua dwa ra nhan xét, va néu anh ta cho rang
nén mé rong pham vi bdo hiém thi anh ta can thong nhat
v&i nguwdi ban dé nguwdi ban mua thém bao hiém cho
hang hoa, hodc nguwdi mua cé thé tw thu xép mua thém
bao hiém.
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Bao hiém hang héa
so v&i bao hiém trach nhiém

 Cac chl hang thwdng cho rang bao hiém hang héa la khdng
can thiét vi nghi rang hang héa da dwoc bao hiém day du qua
bdo hiém trach nhiém ngwdi van tai hay giao nhan roi.

* Ho khdng biét hodc khdng nhan thirc dwoc rang loai bao
hiém trach nhiém tirc 1a bao hiém trach nhiém nguwdi van tai,
va ho chi c6 co hdi dwoc boi thuwdrng dbi véi hang hda bi ton
that hay huv hdng néu nhw ho chirng minh dwoc rang sy bat
can cla ngudi van tai hodc giao nhan da gay nén tinh trang
mat mat hay hw hdng dé (quan hé nhan qua).

 DPay la sw khac biét co ban gitra bdo hiém hang hoa va bao
hiém trach nhiém chu tau, vi bao hiém hang hoéa c6 nghia la
chu hang sé& duwoc boi thwdng khi co tdn that, hw hdng doi voi
hang hoa (bat k& nguyén nhan |a do dau).
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Sw khac biét chinh

Bao hiém hang héa

M®&i 16 hang déu co gia tri dwoc
bédo hiém

Mrc d6 bao hiém la gia tri thue
té clia hang hda cdng céac chi phi
khac (cwédc phi van tai va bao
hiém)

Bao hiém “nhirng rui ro khac” tire
la nhirng rdi ro ma ngudi van tai
khdng chiu trach nhiém

C6 thé mua khi bat dau qua trinh
van tai (vao phut chot)

Khéng c6 nhwong quyén/vuot
qua (phu thudc vao loai hang
hoa, dich dén, v.v)

Bao hiém rui ro chién tranh, dinh
cong

Bao hiém trach nhiém ngwoi
van tai

Gidi han tat ca cac yéu cau
bd thworng vé tdn that va huw
hong xay ra trong vong 1
nam

Gi&i han trach nhiém cua
ngwdi van tai vé ton that, hw
hdng theo théng 1&é qudc té
(tinh theo trong lwvgng hoac
don vi)

Khéng bao gébm “cac rui ro
khac” (bat kha khang)
Khéng thé mua bao hiém
vao ngay bat dau van tai
Ludn co thé bi vwot
qué/khau trov 16



Rui ro /bao hiém theo Incoterms

« EXW (tén dia diém giao hang) Incoterms 2010

* B3ao hiém hang hda do nguwdi mua lo

e Néu hang khéng dwoc nhan vao ngay giao hang da
thdng nhat do 16i hay sw bat can clia ngwdi mua hodc
ngwoi chju tradch nhiém nhan hang, thi rdi ro da chuyén
sang nguw®i mua khi hang hdéa dat trong kho cua nguoi
ban. Bao hiém hang hoa cla ngwdi mua sé bao hiém
cho rdi ro nay.
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Rui ro/ bao hiém theo Incoterms

FCA (tén dia diém giao hang) Incoterms 2010

Nguwdi mua thanh toan tién bao hiém hang hoa

Nguwdi ban nén mua bdo hiém cho phan van chuyén tu
khi hang bat dau dwoc chuyén di cho dén dia diém giao
hang ma ngwdi mua chon hodc cho dén dia diém ma
hang dwoc chuyén 1&én phwong tién van tai cia nguoi
mua.

Hw héng ddi véi hang hoa ma cé thé nhin thay rd khi
giao hang cho ngudi van tai can dwoc ghhi lai trong
phan chu thich hang hoa dé tranh tranh chap vé tinh
trang hu hdng va thdi diém xay ra hw hdng, va lam ré
b&o hiém clia bén nado chiju trach nhiém vé hw héng nay.
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Rui ro/ bao hiém theo Incoterms

« CPT (t&n diém dich) Incoterms 2010

» Nguoi ban lo béo hiém cho doan dau clia qué trinh van
chuyén cho dén ngudi van tai dau tién.

»  Nguoi mua chiju trach nhiém va mua béo hiém cho
doan van chuyén hang dén diém dich da dinh.
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Rui ro/ bao hiém theo Incoterms

CIP (tén diém dich) Incoterms 2010

Nguwdi ban ¢ nghia vu mua bao hiém vi quyén lgi cla
ngw®i mua cho dén diém dich da néu.

Nguwdi mua nén kiém tra xem céac diéu khoan bao hiém
cO phu hop v&i minh hay khong.

Néu khéng thong nhat dwoc vé diéu khoan bao hiém,
ngwdi ban chi ¢ nghia vu mua bao hiém cho hang hoa
dén diém dich theo pham vi bdo hiém tdi thiéu (khéng
bao hiém cho ton that mot phan) va gia tri hang hoa néu
trong hop dong cdng v&i 10% bang dong tién st dung
trong hop déng.
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Rui ro/ bao hiém theo Incoterms

DAT (tén ga tai cdng hay diém dich) Incoterms 2010
Nguwdi ban mua bdo hiém cho dén khi hang héa duoc
dé tai ga & cang

Ngwéi mua mua bao hiém cho hang héa tir diém hang
dwoc d& xudng tai ga & cang hay ¢ diém dich

Céc bén cling c6 thé thong nhat la pham vi bao hiém
trong hop dong bao hiém cua ngudi ban sé bao gbm
toan bd qua trinh van chuyén.
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Rui ro/ bao hiém theo Incoterms

* DAP (tén diém dich) Incoterms 2010

* Ngu®i ban mua bao hiém cho hang héa cho dén tram
hai quan dwoc néu & nwdc nhap khau néu 1a & ngoai
khoi EU hodc cho dén diém dich dwoc néu trong EU san
sang dé do.
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Rui ro/ bao hiém theo Incoterms

« DDP (t&n diém dich) Incoterms 2010

* Nguwdi ban mua bao hiém cho hang hoéa doi véi toan bod
qué trinh van chuyén cho dén ché trong diém dich noi
ma hang héa dwoc giao vao quyén dinh doat clia nguoi
mua, da lam thu tuc nhap khau, hang van nam trén
phwong tién van tai dén, san sang dé da.
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Rui ro/ bao hiém theo Incoterms

FAS (tén cang di) Incoterms 2010

Nguw&i ban lo bdo hiém cho hang héa cho dén cau cang
doc theo man tau béc hang hodc mét tau nhe dau doc
theo man tau me.

Nguwdi mua lo bdo hiém cho hang héa tir khi hang dwoc
dat doc theo man tau & cang di.

Néu tau dén cham hon so véi ngay béc hang dw kién,
ngw®i mua chiu trach nhiém Iwu hang tai cau cang.
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Rui ro/ bao hiém theo Incoterms
le

FOB (tén tau, cang di) Incoterms 2010

Nguwdi ban chi trd cho bao hiém hang héa cho dén khi
bdc hang I&n boong tau dwoc nguwdi mua chi dinh tai
diém bdc hang tai cang boc hang da néu.

Nguwdi mua lo bdo hiém cho phan chinh ctia qua trinh
van chuyén, ttre 1a tr khi hang dwoc boc 1én boong tau
tai cang di.

Néu tau dén cham, nguwdi ban cé thé bd chi phi Iwu hang
tai cang di. V& nguyén tac thi day la nhiém vu cla nguoi
mua vi anh ta phai ddm bao tau dén cang vao ngay d3
théng nhat. Tuy nhién, trén thwc té, nguwdi ban thuwdng
chiu chi phi nay va vi thé ngudi ban can dam bao rang
hop déng bao hiém cdia minh cé bao hiém rui ro vé chi
phi lwu hang. -



Rui ro/ bao hiém theo Incoterms

CFR (tén cang dich) Incoterms 2010

Nguwdi ban lo bdo hiém hang hoa cho dén khi giao hang
trén boong tau

Nguwdi mua lo bdo hiém cho phan van chuyén sau khi
hang da dwoc giao I1én boong tau tai cang di.

Néu tau dén mudn, ngwdi ban can ddm bao rang pham
vi hop déng bao hiém ciia minh cé bao hiém rui ro chi
phi lvu hang tai cang di.
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Rui ro/ bao hiém theo Incoterms

* CIF (tén cang dich) Incoterms 2010

* Nguwodi ban co nghia vu mua hop dong bao hiém cho rai
ro cla ngwdi mua la hang bi mat mat hoac hw hdng
trong qud trinh van chuyén dén dich tir khi gioa hang 1én
boong tau tai cang di.

« Nguwodi ban chi coé nghia vu mua bédo hiém v&i pham vi toi
thiéu (diéu khoan bao hiém chuan 1a C), tirc 1a khdng
bao gdbm mat mat hay tén that mot phan, va bao hiém
gia tri néu trong hop dong cong thém 10% theo dong
tién ghi trong hop déng.
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